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ABSTRAK 

 

 

 

 

Sektor pembinaan merupakan bahagian yang penting dalam ekonomi 

sesebuah negara tetapi ia secara umum dikategorikan sebagai industri yang bahaya. 

Oleh sebab perhatian yang kurang kepada kecederaan di kawasan tapak bina, statistic 

kemalangan masih berada di tahap yang membimbangkan. Pekerja pembinaan adalah 

dua kalin ganda terlibat dalam kemalangan semasa jerja berbanding dengan industri 

yang lain. Profesional pembinaan dan pekerja yang terlibat dalam pembinaan 

mempunyai kewajipan dari segi professional atau undang-undang. Objektif kajian ini 

ialah menentukan posisi dari segi undang-undang bagi pihak-pihak dalam kontrak 

pembinaan berkaitan dengan liability untuk keselamatan pekerja di tapak bina. 

Kajian ini akan menjawab semua persoalan tentang keraguan liability setiap pihak 

berkaitan dengan keselamatan di tapak bina. Pelbagai pihak terlibat dalam 

pembinaan seperti kontrator, majikan, pereka dan perkerja sendiri. Setiap peringkat 

pembinaan melibatkan bahaya yang berbagai. Setiap pihak pembinaan professional 

mempunyai kewajipan dan tanggungjawab dari segi undang-undang dan professional 

untuk memastikan segala proses pembinaan dalam keadaan yang selamat dan teratur. 

Mengikut kajian, pihak-pihak yang terlibat dalam pembinaan adalah 

bertanggungjawab dalam hubungan majikan dan pekerja, kecuaian, kecuaian 

sumbangan, liability pemilikan dan liabiliti permerhatian.  
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ABSTRACT 

 

 

 

 

The construction sector is an important part of the economy in most countries, 

yet is generally considered to be dangerous, dirty, hard and unreliable. In spite of the 

low attention often given to construction sites injuries in many countries, the 

statistics continue to be alarming. Construction workers are two to three times more 

likely to die on the job than workers in other industries while the risk of serious 

injury is almost three times higher. The construction professionals and the workers 

concerned with the construction process have both professional and legal duties to 

take care, not only of their own health and safety at work, but the health and safety of 

others who might be put at risk by their acts and omissions. This research aims to 

determine the legal position of parties in construction contract with respect to their 

liabilities for safety of construction worker during construction. This study will 

answer most of the uncertain issues that are arisen on the legal liabilities for the 

construction site safety of the workers. Various party involve in construction such as 

contractors, employers, designers, and workers himself would eager to know their 

liability according to construction site safety of the workers. Murdoch and Hughes 

(1998) had separated the parties into five groups; builders, designers, regulators, 

purchasers and users of buildings. Each stage in the life of a building or civil 

engineering structure presents hazards, some of which are common to all work in 

construction or unique to the particular type of project. All civil engineers and other 

construction professionals concerned with the construction process have both 

professional and legal duties to take care, not only of their own health and safety at 

work, but the health and safety of others who might be put at risk by their acts or 

omissions. Basically from the research, the construction parties will be liable for 

master and servant relationship, negligence, contributory negligence, occupier 

liability, vicarious liability and supervision liabiliti. 



 vii

 

 

 

CONTENTS 

 

 

 

 

CHAPTER ITEM PAGE 

   

 ACKNOWLEDGEMENT iv 

 ABSTRAK v 

 ABSTRACT vi 

 CONTENTS vii  

 LIST OF TABLE xii 

 LIST OF CASES xiii 

 LIST OF APPENDIX xiv 

   

   

CHAPTER 1 INTRODUCTION  

   

1.1 Background 1 

1.2 Problem statement 4 

1.3 Research objective 6 

1.4 Scope of study 7 

1.5 Significance of the study 7 

1.6 Previous research 8 

1.7 Research methodology 9 

 1.7.1 Problem identification 9 

 1.7.2 Formation of objective and scope of research 9 

 1.7.3 Data collection 10 

 1.7.4 Data anaysis 10 

 1.7.5 Summary formation and report writing 11 



 viii

1.8 Flow chart of research methodology 12 

   

CHAPTER 2 THE NATURE OF CONSTRUCTION IN 

RELATION TO SAFETY 

 

   

2.1 Introduction 13 

2.2 The nature of the construction industry 14 

2.3 The changes in construction industry over the years 

related to construction safety 

16 

2.4 Parties involved in construction process 17 

 2.4.1 Employers 17 

 2.4.2 Design team 20 

 2.43 Architects 22 

 2.4.4 Engineers 23 

 2.4.5 Main contractors 24 

 2.4.6 Subcontractors 26 

 2.4.7 General construction workers 27 

2.5 Construction site safety 28 

2.6 Conclusion 30 

   

CHAPTER 3 CONSTRUCTION ACCIDENTS  

   

3.1 Introduction 31 

3.2 Construction accidents 32 

3.3 Cosntruction acidents causation 33 

 3.3.1 An unsafe condition 33 

 3.3.2 An unsafe act 33 

3.4 Hazards in construction sites 34 

3.5 Types of accident encountered by construction 

workers 

35 

3.6 Types of projects and their associated hazards 38 

 3.6.1 Conception (design) 38 

 3.6.2 Excavation 39 



 ix

 3.6.3 Support for trench sides 41 

 3.6.4 Superstructure 41 

 3.6.5 Ladder work 42 

 3.6.6 Scaffolds 43 

 3.6.7 Powered access equipment 44 

 3.6.8 Utilities 45 

 3.6.9 Trench wall collapse 46 

3.7 The problems of construction accidents 47 

3.8 Conclusion 48 

   

CHAPTER 4 LEGAL BASIS OF THE CONSTRUCTION SITE 

SAFETY 

 

   

4.1 Introduction 49 

4.2 Liability under the law 50 

4.3 Legal basis regarding to liablilty in construction 51 

 4.3.1 Civil law 52 

 4.3.2 Statutory framework 58 

4.4 Liability of each construction parties 62 

 4.4.1 Employers 62 

 4.4.2 Contractors 63 

 4.4.3 Designers 64 

 4.4.4 Workers 65 

4.5 Conclusion 66 

   

CHAPTER 5 LEGAL LIABILITIES OF PARTIES INVOLVED 

IN RELATION TO THE COSNTRUCTION SITE 

SAFETY 

 

5.1 Introduction 67 

5.2 Legal Liabilities Of Parties Involved In Relation To 

The Cosntruction Site Safety 

68 

 5.2.1 Master and servant relationship 68 

 5.2.2 Negligence 73 



 x

 5.2.3 Contributory negligence 81 

 5.2.4 Vicarious liability 86 

 5.2.5 Occupier liability 87 

 5.2.6 Liability of supervision 93 

5.3 Summary of analysis 96 

 5.3.1 Employers 97 

 5.3.2 Main contractors 98 

 5.3.3 Subcontractors 100 

 5.3.4 Architect 100 

 5.3.5 Engineer 101 

 5.3.6 Workers 102 

5.4 Conclusion 102 

   

CHAPTER 6 CONCLUSION AND SUGGESTION  

6.1 Introduction 103 

6.2 Research Findings 104 

6.3 Suggestion for future research 106 

6.4 Problem occured during research process 107 

   

   

 REFERENCE  

 BIBLIOGRAPHY  

 APPENDIX  

   

 



 xi

 

 

 

 

LIST OF TABLE 

 

 

 

  

NUM. TABLE        TITLE                     PAGE 

 

3.1 Types of accident encountered by construction workers 35 

5.1 Summary of analysis 96 

   

   

   

   

   

   

   

   

   

   

   

   

   

 



 xii

 

 

LIST OF CASES 

 

 

 

Abdul Ghani Bin Hamid V Abdul Nasir Bin Abdul Jabbar & Anor [1995] 4 

MLJ 182 

Abdul Rahim Bin Mohamad V Kejuruteraan Besi Dan Pembinaan Zaman Kini [1998] 4 

MLJ 323 

Amus Bin Pangkong V Jurong Shipyard Limited & Anor [2000] 4 SLR 116 

AMF International Ltd v. Magnet Bowling Ltd [1968] 1 WLR 1028; [1968] 2 All ER 789 

Awang bin Dollah v Shun Shing Construction & Engineering Co [1997] 3 SLR 677 

Bagot v. Stevens, Scanlan and Co [1964] 3 All E.R. 577 

Bennett v Chemical Construction (GB) Ltd [1971] 1 WLR 1571 at p 1575 

Blyth v Birmingham Waterworks Co [1856] 11 Exch 781 at p 784 

Buckland v Guildford Gas Light and Coke Co [1949] 1 KB 410 

Bunker v Charles Brand & Son Ltd [1969] 2 QB 480 

Chang Fah Lin V United Engineers (M) Sdn Bhd & Ors [1978] 2 MLJ 259 

Caswell v. Powell Duffryn Associated Collieries Ltd[1981] 1 MLJ 162 

Clay v. Crump [1964] 1 Q.B. 533 86, 107, 184 

Clayton v. Woodman  [1962] 2 All E.R. 33 86, 107, 185 

Cotton v. Wallis [1955] 3 All E.R.373 

Cunard & Anor v Antifyre Ltd [1953] 1 KB 551; [1932] All ER Rep 558 

East Ham v. Bernard Sunley [1966] AC 407 RLTC 198 

Ferguson v Welsh & Ors [1987] 1 WLR 1553 

Florida Hotels Pty Ltd v. Mayo [1965] 133 CLR 588 

Haji Hassan Bin Munap V Petrodril (B) Sdn Bhd [1988] 1 MLJ 388 

Hartwell v Grayson Rollo & Clover Docks Ltd [1947] KB 901 

Ho Teck Fah V Looi Wah T/A Looi Construction [1981] 1 MLJ 162 

Industrial Commercial Bank v Tan Swa Eng (supra), 



 xiii

Jameson v. Simon [1899] IF Court of Session 1211 

Kanagasabapathy V Narsingam [1979] 2 MLJ 68 

Lai Yew Seong v Chan Kim Sang [1987] 1 MLJ 403 

Lee Lau & Sons Realty Sdn Bhd v Tan Yah & Ors [1983] 2 MLJ 51 

Leicester Board of Guardians v. Trollop [1911], 75 J.P. 197 86, 192 

Leong Chin Kum V Selco (Shipyard) Pte Ltd [1983] 1 MLJ 22 

Lew Fa V Seng Chong Metal Works Ltd [1966] 1 MLJ 231 

Lim Seow Wah & Anor V Housing & Development Board & Anor [1990] 1 SLR 1297 

Lim Seow Wah & Anor V Housing & Development Board & Anor [1990] 1 SLR 1297 

Lim Thong Eng V Sungei Choh Rubber Co Ltd [1962] 1 MLJ 15 

Lochgelly Iron and Coal Co Ltd v M'Mullan [1934] AC 1 

London Graving Dock Co Ltd v Horton 

London Graving Dock Co v Horton (supra), 

Mersey Harbour Board v Coggins [1946] 2 All ER 345 

Morton v William Dixon Ltd[1909] SC 807 

Murphy v Brentwood District Council  Queen's Bench Division (Official Referees' 

Business)ConLR 96 

Nance v British Columbia Electricity Ry [1951] AC 601 at p 611 

Ng Kim Cheng V Naigai Nitto Singapore Pte Ltd & Anor [1991] 2 MLJ 296 

Ng Kim Cheng V Naigai Nitto Singapore Pte Ltd & Anor  [1991] 2 MLJ 296 

Parke B in Bridge v Grand Junction Ry (1838) 150 ER 1134 

Paris v. Stepney B. [1951] A.C. 367 106, 195 

Palaniayee & Anor V Toh Whye Teck Realty Ltd & Anor [1973] 1 MLJ 34 

Rylands v Fletcher [1868] LR 3 HL 330; [1861-73] All ER Rep 12 

Singapore Transport Supply Service Pte Ltd V Wee Peng Whatt & Ors Public Crane Co 

[1978] 2 MLJ 234 

Singapore Transport Supply Service Pte Ltd V Wee Peng Whatt & Ors Public Crane Co  

Sumner v William Henderson & Sons Ltd [1964] 1 QB 450 at p 457 

Smith v Cammell, Laird & Co Ltd [1937] 3 All ER 923 

Wee Peng Whatt V Singapore Transport Supply Services Pte Ltd & Ors [1978] 1 MLJ 

192 



 xiv

Wheat v E Lacon & Co [1966] AC 552 at 578D-E, [1966] 1 All ER 582 at 593-59 

Wong Soon San V Malayan United Industrial Co Ltd [1967] 1 MLJ 1 



 1

 

 

 

 

CHAPTER 1 

 

 

 

 

INTRODUCTION 

 

 

 

 

1.1 Background 

  

 

The construction sector is an important part of the economy in most countries, yet is 

generally considered to be dangerous, dirty, hard and unreliable1. In spite of the low 

attention often given to construction sites injuries in many countries, the statistics continue 

to be alarming.  

 

For instance, fatal accidental injury rates in the United Kingdom and Japan are 

reported to be four times higher in the construction industry when compared to the 

manufacturing industry2. According to the National Safety Council, there are an estimated 

2,200 deaths and 220,000 disabling injuries each year3. In Malaysia, National Institute of 

Occupational Safety and Health (NIOSH) chairman Tan Sri Lee Lam Thye said the country 

                                                 
1 S.J. Peckitt, A.I. Glendon, R.T. Booth. 2002. Societal Influences on Safety Culture in the Construction 
Industry. Trinidad & Tobago, pp. 271-288 
2 Bentil, K., 1990, The impact of construction related accidents on the cost and productiovity of building 
construction projects. In proceedings of the CIB 90, 6, Management of the Building Firm, Sydney. 
3 National Safety Council, 1987, OSHA investigates Connecticut Apartment project collapse. OSHA Up to 
Date, XVI, 5, Chicago, Illinois. 



 2

recorded 6.7 accidents per 1,000 workers in 2005 while the average in developed nations 

stood at only three to four accidents per 1,000 workers. 

 

Construction workers are two to three times more likely to die on the job than 

workers in other industries while the risk of serious injury is almost three times higher4. The 

industry has not been unresponsive to this state of affairs, recognizing that consistent 

excellence in worker safety requires a concerted effort on the part of everyone engaged in 

construction related activities5. The facts show that construction is indeed a dangerous 

industry. The tragic incidents showed that the construction industry only paid lip service to 

safety6. Department of Occupational Health and Safety (DOSH) director-general Abu Bakar 

Che Man said that at least 30% of construction sites have safety ratings of unsatisfactory or 

lower7. 

   

 A construction site normally considered as a dangerous place. A large number of 

people die in them every year. Many site injuries result from people falling from structures 

like roofs and scaffolds, or being hit by falling objects. Many others are caused by the 

misuse of mechanical plant and site transport, including hoists8. There is nearly always keen 

competition for new contracts and site personnel are often under pressure to work to tight 

time and cost constraints. It is hardly surprising that safety is often neglected. 

 

The attitudes and behaviour of construction workers and managers towards safety is 

undoubtedly a major factor in the poor accident record of the industry. Construction workers 

accept that their work is demanding and risky, although they usually underestimate the risk. 

Group norms may cause individuals to ignore safety measures for fear of appearing 

cowardly to their workmates9. Many managers and workers resent outside pressures on them 

to comply with safety regulations and sometimes make collusive arrangements to avoid 

them. 

                                                 
4 Site Safe, 2000, The Facts about Construction Ijuries, October 23, http://www.sitesafe.org.nz/facts.html. 
5 Rowlinson. S. 2003. Construction Safety Management Systems. Spon Press. London. pp. 117 
6 The Star Press. Many not Committed to Safety. 3 April 2005 
7 Bernama Press. Workplace Accidents Must Be Reduced Further. 3 January 2006 
8 Frayer, B., 1995, the Practise of Construction Management (London: Collins) 
9 Laney, J.c.,1982, Site Safety, London and New York: Cosntruction Press. 
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Construction safety is always a grave concern of both practitioners and researchers. 

A number of causes influencing safety performance in the construction industry have been 

identified including worker’ attitudes10, safety policy, project coordination, economic 

pressure11, management training and safety culture. 

 

Due to the construction is considered as one of the most hazardous industries in the 

world12. The equal concern to those who are involved in construction is the matter of legal 

liability, should damage or destruction occur as a result of construction work. No one 

connected with the industry wants to see coworkers killed or injured on the job. Everyone 

working on the job must make a personal commitment to perform in a manner that does not 

endanger the lives and property of others. This is especially true for the various management 

groups involved in the construction project because they are responsible for managing the 

safety environment13. 

 

The construction professionals and the workers concerned with the construction 

process have both professional and legal duties to take care, not only of their own health and 

safety at work, but the health and safety of others who might be put at risk by their acts and 

omissions. Professional and legal duties should be compatible. As a general principle, the 

professional duty incorporates the legal duty. Construction parties therefore need to be 

aware of the existence and scope of the legal duties, and the standards of care required, to 

ensure that they, and their employers, discharge the duties and thereby avoid civil and 

criminal liability for breach of the duty. Construction parties need to keep up to date with 

relevant legislation and regulations and interpretations of legislation and regulations by the 

courts, and to be aware of the impact of changes. 

 

                                                 
10 Hinze, J., 1981, Human Aspects of Construction Safety. Journal of the Construction Division, ASCE, 107, 
pp. 61-72 
11 Hinze, j., Raboud, P., 1988, Safety on large building construction projects. Journal of Construction 
Engineering and Management, ASCE, 114, pp. 286-293 
12 Jannadi, O.A. and Bu-khamsin, M.S., 2002, Safety factors considered by industrial contractors in Saudi 
Arabia. Safety Science, 29, 1, pp. 15-24 
13 Barber, J. 2002. Health and safety in construction, Thomas Telford Publishing. London. pp. 2 
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Construction parties should learn and share any lessons learnt from accidents that do 

occur. These additional concerns could be a source of conflict who health and safety law. 

Therefore the aim of this research is to identify the legal issues that relating to the liabilities 

of various party in construction sites regarding to the construction site safety. 

 

Measures taken to prevent occupational injuries and improve safety performance 

have been extensively explored14. However, there are not many researches about the 

liabilities of each construction player regarding to the construction safety. 

 

 

 

 

1.2 Problem statement 

 

 

A safety culture was lacking in the industry though its players were aware of the 

laws and regulations under the Occupational Safety and Health Act15. Malaysia has very 

good laws on safety policies, but lack enforcement from the authorities16. There was also a 

need to intensify enforcement of the law pertaining to occupational safety and health and to 

take stern action against errant employers who flout the law. The divergent objectives of the 

major contracting parties, namely the client and constructor are within respect to the 

traditional project parameters of time, cost and quality. Safety is one of the first areas to be 

sacrificed in the effort to bring about equilibrium in these divergent objectives. 

 

A general trend in the courts to increasing frequency of lawsuits and increasingly 

large jury awards has also been causing problems for projects. The tentacles of liability have 

been reaching out to ensnarl parties with only loose connections to the administration of a 

                                                 
14 Laufer, A. and Ledbetter, W.B., 1986, Assessment of safety performance measures at construction sites. 
Journal of Construction Engineering and management, 112, 4, pp. 530-542 
15 Sin Chew Jit Poh Press. Site Safety. 19 December 2005 
16 Alfred A. Araya Jr. 2006. Workers discuss right to a safe working environment at IFBWW 
meet.http://www.cyberdyaryo.com/features/f2001_0329_03.htm 12 April 2006 
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project. Therefore it is important that managers of construction organizations stay abreast of 

trends in liability suits, including those that at present appear frivolous, and take steps to 

minimize liability expense on projects17. 

 

The contractor of the condominium-cum-office project at Plaza Damas along Jalan 

Sri Hartamas will be charged for non-compliance of the Occupational Safety and Health Act 

(OSHA) that resulted in the death of corporate figure Dr Liew Boon-Horng18. When 

accidents occurred at construction sites, contractors will be the one that general people will 

think he is the person to be liable. 

  

However, a contractor’s responsibility for safety on a construction job does not, 

however, reduce or remove from the designer and his agents and consultants any 

responsibility for the design of the work and for the safety of persons and property as it 

relates to the design of the work19. Responsibility for protection has become increasingly 

onerous in recent years, and it is possible that legal responsibility may extend to 

specification and use of hazardous materials20. 

 

All the parties involve in the construction process is responsible for the 

construction’s safety.  All parties maybe liable to the construction accidents of the workers 

which will be depend on certain circumstances.  

 

The most recent significant ruling on design professionals' job site safety 

responsibilities comes from New Jersey, in Carvalho v. Toll Brothers. & Developers21. It is 

a United Cases but the decision from this case has cause the attention to the construction 

parties worldwide. The state's Supreme Court ruled that an engineer has a legal duty to 

exercise reasonable care for the safety of workers on a construction site when the engineer 

                                                 
17 Donald. S. 1984. Professional Construction Management. United States. pp. 374 
18 The Star Press. Many not Committed to Safety. 3 April 2005 
19 Abdul Aziz. 2002. Legal Obligation in relation to Labour Safety at Construction Sites. The Surveyor. 
Malaysia 
20 Mohd. Majid. 2003.Insurance in Construction Contract. The Surveyor. Malaysia. 
21 143 N.J. 56,675 A.2d 209 (1996) 
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has a contractual responsibility for the work's progress but not for the safety conditions, but 

becomes aware of site conditions that create a risk of injury. 

 

A site supervisor will be charged in the Sessions Court over the death of well-known 

corporate consultant Dr Liew Boon-Horng. The supervisor, who was arrested and released 

on bond yesterday, will also face a second or alternative charge of causing death by 

negligence. If found guilty on the first charge, he faces a jail term of up to 20 years; and on 

the second charge, up to two years22. It again showed that the other parties of the 

construction industry will be liable for the negligence purpose. 

 

The equal concern to those who are involved in construction is the matter of legal 

liability, should damage or destruction occur as a result of construction work. No one 

connected with the industry wants to see coworkers killed or injured on the job. Everyone 

working on the job must make a personal commitment to perform in a manner that does not 

endanger the lives and property of others23.  

 

 

 

 

1.3 Research objective: 

 

 

1. To determine the legal position of parties in construction contract with respect to 

their liabilities for safety of construction worker during construction.  

 

 

 

 

 

                                                 
22 The Star Press. Supervisor to be charged. 5 April 2006 
23 Reid, J., 2001, High-risk industry baits kids, construction safety. Engineering News Record, Oct, 29, pp. 75 
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1.4 Scope of study: 

 

 

1. Scope of construction site safety is limited to the liabilities of employers, main 

contractors, subcontractors, designers and workers. 

2. Workers here referred to the general labour and labour for subcontractors only. 

3. Court cases referred in study include Malaysia, Singapore, and English cases. 

4. Court cases analysed are worker’s accident cases caused by human. The other safety 

issues such as incident caused by force majeure and diseases will not be discussed. 

5.  There is no limit to the cases chosen in terms of time frame, as long as it has never 

been overruled by higher court and still establishing a good law. 

 

 

 

1.5 Significance of the study: 

 

 

 This study will answer most of the uncertain issues that are arisen on the legal 

liabilities for the construction site safety of the workers. Various party involve in 

construction such as contractors, employers, designers, and workers himself would eager to 

know their liability according to construction site safety of the workers. It will become 

guidance for construction players when undergoing a construction project. With the legal 

basis provided by this study, he construction players will know what to do and what defense 

that they could apply if any accidents may be happen to their workers. This study aims to 

increase the awareness of the construction parties about the importance of the construction 

site safety which has become hot topic in current construction industry. 
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1.6 Previous research 

 

 

There are some previous researches that are studying about the topic regarding 

construction site safety. But the issues regarding liability of construction parties in the 

construction site safety have never been studied. The topics of previous researches are a 

below: 

 

1. Effectiveness of site safety relation act 

a. Author: Mohd. Zakim Md., Tahir 

b. Year: 1997 

c. Objective : Determine the effectiveness of the act related to construction 

safety 

 

2. Safety at construction sites and construction’s workers’ rights in Malaysia 

a. Arthur: Soh heng Nin 

b. Year: 1977 

c. Objective: Identify the actions to introducing safety during construction 

 

3. Application of safety aspect in the building contract 

a. Arthur: Mohd. Nazri Bin. Zakaria 

b. Year: 2003 

c. Objective: Study on safety aspect provided in construction building contract. 
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1.7 Research methodology: 

 

 

1.7.1 Problems identification 

 

 

A wide area of topic will be studied. It is basically concentrated on the legal basis of 

the construction law because of the requirement of the master degree programme. It can be 

studied from the secondary source such as journals, previous research, articles, books and 

decided court cases. The problems occurred from certain issue arisen from certain topic will 

being analysed. Then, the research’s topic will be formulated. 

 

 

 

 

1.7.2 Formation of objectives and scope of research 

 

 

After the literature review of the wide area of topic and formation of the topic, the 

objectives will be formed. This will be formed according to the problem statement that has 

been identified earlier. The scope of research will be stated to narrow the area of the 

research due to the time limit. It is important for the study to be concentrated to the relevant 

area. Then, the methodology of the study will be outlined and the tentative of the study will 

be identified as guideline for the whole study progress. 

 

 

 

 

 

 

 



 10

1.7.3 Data collection 

 

 

The relevant data for the literature review part will be collected from reference book, 

seminar papers, articles, journals and from the related website. It will be anaylsed in detail in 

order to achieve the objective of the study.  

 

Data for the analysis part will be collected from decided court cases from Lexis- 

Nexis database and other resources of case law. The cases will be selected according to the 

critical issues that have been identified during the literature study. The cases will be sorted 

according to the critical issues. 

 

 

 

 

1.7.4 Data analysis 

 

 

The data analysis process will be begun by conducting the study of cases on related 

legal decided court cases. Some issues of the phenomenon will be selected to be studied and 

then intensively investigating the characteristics of those issues. The judgment by the judge 

in each case will be stated clearly to differentiate each type of situation. Then, it will be 

followed by the learning about significant features of the issues and how it varies under 

different circumstances. After focusing on issues presented, discussion and comparison 

would be done. Finally, the consequences will be studied for each course of action, whether 

to the parties or to the society, and evaluate all points of view as well as developing the 

arguments that can be made further and against each of the various points of view. 
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1.7.5 Summary formation and report writing 

 

 

The summary of the study will be formed according to the analysis made before. The 

objective of research will be achieved based on the analysis. Some recommendation will be 

suggested for the future study. The finally, the final report will be formatted accordingly. 
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1.8 Flow chart of research methodology 

 

 
  

Select the research 
topic 

Problem identification 

Formation of objective and scope of research 

Decision of research methodology 

Formation of data-gathering techniques 

Data collection 

Primary data 
• Decided court 

cases 

Secondary data 
• Article 
• Journal 
• Research paper 
• Books 
• Website 

Data analysis 

Summary and suggestions 

Literature review 

Identify a broad area 
of study 

Stage 1: Topic selection 

Stage 2: Research 
proposal 

Stage 3: Data Gathering 
and processing  

Stage 4: Paper writing 
and summary Final report preparation 



 

 

 

REFERENCE 

 

 

 

Abeytunga, P.K., 1978, The role of the first line supervisor in construction safety: The 

potenctial for training, University of Aston in Birmingham. 

 

Abdul Aziz. 2002. Legal Obligation in relation to Labour Safety at Construction Sites. 

The Surveyor. Malaysia 

 

AMEC, 2000, Safety, Health and Environment, www.amec.com. 16 May 2006 

 

Atkinson, A.R., 2001, Corporative killing and the role of senior managers in accident 

prevention. In processings of the international conference on costs and benefits 

related to quality and safety and health in construction, Barcelona, Spain, pp. 1-10 

 

Anderson,J. 1997.The problems with construction. The safety & health practitioner, 

may, pp. 29-30 

 

Andriessen, J.H., 1978, Safe behaviour and safety motivation,Jopurnal of Occupational 

Accidents. Pp. 363-376 

 

Barber. J. 2002. Health and safety in construction: guidance for construction 

professionals. Thomas Telford. London. pp. 8 

 

Alfred A. Araya Jr. 2006. Workers discuss right to a safe working environment at 

IFBWW .http://www.cyberdyaryo.com/features/f2001_0329_03.htm 12 April 2006 

 



Allen, J.D. 1999, Measuring performance. Construction Manager, May, pp. 18 

 

Ball,M., 1988, Rebuilding Construction: Economic Change in the British Construction 

Industry. London. 

 

Back, W. and Woolfson,C., 1999, Safety culture – A concept too many? Health and 

safety practitioner, Janurary, pp. 14-16 

 

Barber, J. 2002. Health and safety in construction, Thomas Telford Publishing. London. 

pp. 2 

 

Bentil, K., 1990, The impact of construction related accidents on the cost and 

productivity of building construction projects. In proceedings of the CIB 90, 6, 

Management of the Building Firm, Sydney. 

 

Bernama Press. Workplace Accidents Must Be Reduced Further. 3 January 2006 

 

Boom, J., 1999, Trenching is a dangerous and dirty business. OSHA’s Job Safey and 

Health Quarterly magazine, 11, 1, Fall. 

 

Bomel. Ltd, 2001, Improving Health and Safety in Construction, Phase 1: Data 

Collection, Review and Structuring, Contract Research Report 386/2001 

 

CIRIA, 1991, Roles Responsiblities and Risks in Management Contracting, Special 

Publication 81. London 

 
Cooper, K.G., 1993, The rework cycle: Benchmarks for the project manager. Project 

management journal, 24, 1 , pp.100-111. 

 
Cooper.M.D. 1998, Improving Safety Culture: A Practical Guide. J.Wiley and Sons. 

London. 

 



Coble, R.J. and Blatter, Jr. R.L., 1999, Concerns with safety in design-build process, 

American Society of Civil Engineers. Journal of Architectural Engineering, June, pp. 

44-48 

 

Coote,J.A. 1993. Employee Perceptions of Safety at Sellafield: Initial Results of the 

Safety Survey carried out in 1991/92 BNFL 

 

Cotton, P., 1995, Psychological Health in the workplace: Understanding and managing 

occupational stress. Melibourne:Australian Psychological Society. 

 

David L. 2002. Construction Safety and Health. Prentice Hall. New Jersey. pp. 3 

 

Eckenfelder, D.J.,1997, it’s the culture stupid. Occupational Hazards. June 1997. pp. 41-44 

 

Dester,W.S. 1995, Safety, behaviour and culture in construction. Engineering. 

Construction and Architectural Management, 1, pp. 19-26 

 
Donald. S. 1990. Professional Construction Management. McGraw-Hill Book Company. 

United States. 

 
 
D'Sa, A. A. J. Barros. 1996. Professional liability and construction/ A A J Barros D'Sa. 

Ascot, Berkshire : The Chartered Institute of Building, pp- 56 

 
Erickson, J.A, 1997, The relationship between corporate safety culture and 

performance, Professional Safety., ASSE, May 1997, pp. 29-33 
 

Financial Times, 1993, Building and Development Economics in the EC, Report 

 

David L. Goetsch. 2000. Construction safety and health. Prentice Hall. New Jersey,. pp-

153 

 



Dester, W.S. 1995. Safety, behaviour and culture in construction. Engineering, 

Construction and Architectural management, 1, pp 19-26 

 

Donald. S. 1984. Professional Construction Management. United States. pp. 374 

 

Douglas,M. and Wildavsky, A., 1982, Risk and Culture, University of California. 

 

Eckenfelder, D.J.,1997, it’s the culture stupid. Occupational Hazards. June 1997. pp. 41-44 

 

Egan,J.,1998, Rethinking Construction (HMSO) 

 

Equipment World, 1998, Digging Deeper: Surve4y on Trench Shoring Practice. 

 

Frayer, B., 1995, The Practise of Construction Management (London: Collins) 

 

Fellner,D.J. 1984, Increasing Industrial safety practices and conditions through posted 

feedback. Journal of Safety Research, 15, pp. 7-21. 

 

Financial Times, 1993, Building and Development Economics in the EC, Report. 

 

Frederick E. 2002. Construction Project Management. Professional Edition. Prentice Hall. 

New jersey. pp. 373-374 

 

Gyi,D.E., Haslam, R.A. and Gibb, A.G.F., 1988, Case studies of occupational health 

management in the engineering construction industry. Occupational Medicine, 

48, 4, pp. 263-271, ISSN 0962 7480/98 

 

Health and safety commission, 1993, ACSNI Human Factors Study Group Third 

Report, Organising for safety (London:HMSO) 

 



Herns, A.B. and Bryant, D.T., 1984, Studying the client’s role in construction management. 

Construction Management Economics, 2, 177-184. 

 

Herns, A.B. and Bryant, D.T., 1984, Studying the client’s role in construction 

management. Construction Management Economics, 2, 177-184. 

 

H.G. Dyktor. 1940. Integration of Industrial Hygiene with Industrial Medicine. 

Industrial Medicine. Vol. 9. No.4, 193. 

 

Hinze,J. 1997, Construction Safety. New Jersey: Prentice-Hall. 

 

Hinze, j., Raboud, P., 1988, Safety on large building construction projects. Journal of  

Construction Engineering and Management, ASCE, 114, pp. 286-293 

 

Hinze, J., 1981, Human Aspects of Construction Safety. Journal of the Construction 

Division, ASCE, 107, pp. 61-72 

 

Hislop, R.D., 1999, Construction Site Safety – A guide for managing contractors, 

Florida, Lewis Pubilishers, Boca Raton. 

 

Holyoak, J. 1992. Negligence in building law: cases and commentary. London: Blackwell 

Scientific Pub.pp-137 

 

Jannadi, O.A. and Bu-khamsin, M.S., 2002, Safety factors considered by industrial 

contractors in Saudi Arabia. Safety Science, 29, 1, pp. 15-24 

 

Josepth, A.J. 1999. Safety costs money and can save money. The Egan Report. 

 

Justin.S. 2004. Legal Aspect of architecture, engineering and the construction process. 

Thimson Ltd. pp- 66 

 



Kartam, N., 1997, Integrating safety and health performance into construction CPM. 

Journal of Construction Engineering and Management, June, 123, 2, pp. 121-126 

 

Kennedy. G. 1997. Cosntruction Foreman’s Safety Handbook. Delmar Publishers. 

London. pp. 7 

Laney, J.c.,1982, Site Safety, London and New York: Cosntruction Press. 

 

Laufer, A. and Ledbetter, W.B., 1986, Assessment of safety performance measures at 

construction sites. Journal of Construction Engineering and management, 112, 4, 

pp. 530-542 

 

Leopold E. and Leonard, S., 1987, Costs of construction accidents to employers, Journal 

of Occupational Accidents, 8, pp. 273-294 

 

Levitt, A.M. and Parker, H.W., 1976, Reducing construction accidents: Top 

management’s role. Journal of the construction division, ASCE, 102, 3 September. 

 
Lewis. J.R. 1980. Law for the construction Industry. The Macmillan Press Ltd. New 

York. 
 
Lingard,H. and Rowlinson, S., 1998, Behaviour based safety management in 

construction industry. Construction and economics, 16, pp.481-488. 

 

Marler,J. 2000, Construction Partners, Local Government News, April, 2000. 

 

Mattila,M, 1988, Promoting job safety in building: Journal of Occuptional Accidents, 9, 

pp. 255-267 

 

Mohd. Zaki Md. Tahir.1998. Keberkesanan pelaksanaan akta yang berkaitan dengan 

keselamatan di tapak bina .Kertas projek . Universiti Teknologi Malaysia 

 

Mohd. Majid. 2003.Insurance in Construction Contract. The Surveyor. Malaysia. 



 

Murray, M. 2001, The Use of Project Management Techniques in the Management of 

Safety and Health in Construction Projects. Gabarone, Botstswana, pp. 277-286 

 

Murdoch. J. 2000. Construction Contracts: Law and management: 3rd Edition. Spon 

Press. Great Britain. pp. 257 

 

Narayan B. 2000. Perspective on the Construction Industry. Southern Illinois University. 

Edwardsville 

 

National Safety Council, 1987, OSHA investigates Connecticut Apartment project 

collapse. OSHA Up to Date, XVI, 5, Chicago, Illinois. 

 

National Safety Council, Accident Prevention Manual: Engineering & Technology, 12th 

ed, 81 

 

Niskanen, T., 1994, Safety climate in the road administration,. Safety Science, 7,pp. 237-

255. 

 

Occupational Safety and Health Administration, 1990. Excavations, OSHA Publication, 

2226, US Department of Labour. 

 

Project Management Institute, 1996, A Guide to the Project Management Book of 

Knowledge, project management Institute, Upper Darby, PA, US 

 

Rekus, J.F., 1992, Safety in the Trenches. Occupational health & safety, February pp. 26-

37 

 

Reid, J., 2001, High-risk industry baits kids, construction safety. Engineering News 

Record, Oct, 29, pp. 75 

 



R.Clark. 2000. Occupational Safety and Health in Construction 

http://www.elaw.org/resources/text.asp. 13 April 2006 

 

Rethinking the construction clients, 2002, Department of Trade and Industry, UK 

available from www.rethinkingconstruction.org/rc/publications/reports.asp 

 

Rowlinson. S. 2003. Construction Safety Management Systems. Spon Press. London. pp. 

117 

 

Sin Chew Jit Poh Press. Site Safety. 19 December 2005 

 

Site Safe, 2000, The Facts about Construction Injuries, October 23, 

http://www.sitesafe.org.nz/facts.html. 

 

S.J. Peckitt, A.I. Glendon, R.T. Booth. 2002. Societal Influences on Safety Culture in the 

Construction Industry. Trinidad & Tobago, pp. 271-288 

 

Schein, E.H.1990, Organisational Culture. 45, pp. 109-119 

 

S.L. Tang. 2003. Modern Construction Project Management. Second Edition. Hong 

Kong University Press. Hong Kong. pp. 120 

 

Stanevich, R.L. and Middleton, D.C., 1988, An exploratory anaylsis of excavation cave-in 

fatalities, Profesional Safety, 33, pp.24-28 

 

Sweet. J. 2002. Legal Aspects of Architecture. Engineering and the Construction 

Process.California. 

 

Thompson, L.J. and Tannenbaum, R.J., 1975, Excavations, Trenching and shoring. A report 

from the Texas A&M Research Foundation Project Number RF-3177, College 

Station, TX, September. 



 

The Star Press. Many not Committed to Safety. 3 April 2005 

 

The Star Press. Many not Committed to Safety. 3 April 2005 

 

The Star Press. Supervisor to be charged. 5 April 2006 

 

Vincent G. Bush. 1975. Safety in the construction industry: OSHA. Prentice hall. 

Virginia. pp. 3 

 

Walker, D, and Hampson, K., 2003, eds., Procurement Strategies: A Relationship- based 

Approach. Ocford: Blackwell Science 

 

Wilson,H.A.,1989, Organizational behaviour and safety management in the 

construction industry. Construction Management & Economics, 7, 4, pp-303-319 

 

Wilson,H.A.,1989, Organizational behaviour and safety management in the 

construction industry. Construction Management & Economics, 7, 4, pp-303-319 

 

Wong.F.K.W., 1998, Bamboo scaffolding-safety management for the building industry. 

In proceedings of Symposium on Bamboo and Metal Scaffolding. 

 

Xiao, A.M., 1982, Safety System Engineering, China labour Press. 

 

Xie,J.Y, and Li, X.J., 1999, Employees’ Safety and health. Beijing: Economy management 

publishing house 

 

Zohar,D. 1980, Safety climate in industrial organizations: Theoretical and applied 

implications. Journal of Applied Psychology, 65, 1, pp. 96-101 

 

Occupier Liability Act 1957 



 

Factory and Machinery Act 1967  

 

Occupational Safety and Health Act 1974 


	ShimMongHengMBD2006ABS
	ShimMongHengMBD2006TOC
	ShimMongHengMBD2006CHAP1
	ShimMongHengMBD2006REF



